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§570.1

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464, 1467a,
1828, 1831p-1, 1881-1884; 15 U.S.C. 168ls and
1681w; 15 U.S.C. 6801 and 6805(b)(1).

SOURCE: 60 FR 35686, July 10, 1995, unless
otherwise noted.

§570.1 Authority, purpose, scope and
preservation of existing authority.

(a) Authority. This part and the
Guidelines in Appendices A and B to
this part are issued by the OTS under
section 39 (section 39) of the Federal
Deposit Insurance Act (FDI Act) (12
U.S.C. 1831p-1) as added by section 132
of the Federal Deposit Insurance Cor-
poration Improvement Act of 1991
(FDICIA) (Pub. L. 102-242, 105 Stat. 2236
(1991)), and as amended by section 956
of the Housing and Community Devel-
opment Act of 1992 (Pub. L. 102-550, 106
Stat. 3895 (1992)), and as amended by
section 318 of the Community Develop-
ment Banking Act of 1994 (Pub. L. 103-
325, 108 Stat. 2160 (1994)). Appendix B to
this part is further issued under sec-
tions 501(b) and 505 of the Gramm-
Leach-Bliley Act (Pub. L. 106-102, 113
Stat. 1338 (1999)).

(b) Purpose. Section 39 of the FDI Act
requires the OTS to establish safety
and soundness standards. Pursuant to
section 39, a savings association may
be required to submit a compliance
plan if it is not in compliance with a
safety and soundness standard estab-
lished by guideline under section 39 (a)
or (b). An enforceable order under sec-
tion 8 of the FDI Act may be issued if,
after being notified that it is in viola-
tion of a safety and soundness standard
prescribed under section 39, the savings
association fails to submit an accept-
able compliance plan or fails in any
material respect to implement an ac-
cepted plan. This part establishes pro-
cedures for submission and review of
safety and soundness compliance plans
and for issuance and review of orders
pursuant to section 39. Interagency
Guidelines Establishing Standards for
Safety and Soundness pursuant to sec-
tion 39 of the FDI Act are set forth in
Appendix A to this part. Interagency
Guidelines Establishing Information
Security Standards are set forth in ap-
pendix B to this part.

(c) Scope. This part and the Inter-
agency Guidelines Establishing Stand-
ards for Safety and Soundness as set

12 CFR Ch. V (1-1-10 Edition)

forth at appendix A to this part and the
Interagency Guidelines Establishing
Information Security Standards at ap-
pendix B to this part implement the
provisions of section 39 of the FDI Act
as they apply to savings associations.
(d) Preservation of existing authority.
Neither section 39 of the FDI Act nor
this part in any way limits the author-
ity of the OTS under any other provi-
sion of law to take supervisory actions
to address unsafe or unsound practices,
violations of law, unsafe or unsound
conditions, or other practices. Action
under section 39 and this part may be
taken independently of, in conjunction
with, or in addition to any other en-
forcement action available to the OTS.

[60 FR 35686, July 10, 1995, as amended at 63
FR 55488, Oct. 15, 1998; 64 FR 66708, Nov. 29,
1999; 66 FR 8639, Feb. 1, 2001; 69 FR 76603, Dec.
22, 2004; 69 FR 77620, Dec. 28, 2004]

§570.2 Determination and notification
of failure to meet safety and sound-
ness standards and request for com-
pliance plan.

(a) Determination. OTS may, based
upon an examination, inspection, or
any other information that becomes
available to OTS, determine that a sav-
ings association has failed to satisfy
the safety and soundness standards
contained in the Interagency Guide-
lines Establishing Standards for Safety
and Soundness as set forth in appendix
A to this part or the Interagency
Guidelines Establishing Information
Security Standards as set forth in ap-
pendix B to this part.

(b) Request for compliance plan. If the
OTS determines that a savings associa-
tion has failed to meet a safety and
soundness standard pursuant to para-
graph (a) of this section, the OTS may
request by letter or through a report of
examination, the submission of a com-
pliance plan. The savings association
shall be deemed to have notice of the
request three days after mailing or de-
livery of the letter or report of exam-
ination by the OTS.

[60 FR 35686, July 10, 1995, as amended at 63
FR 55489, Oct. 15, 1998; 66 FR 8639, Feb. 1, 2001;
69 FR 77620, Dec. 28, 2004]
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